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(2) Petitions for allowance of fees
must be filed before the close of the
last hearing.

(b) Nothing in this section prevents
an attorney from petitioning for addi-
tional fees to be considered at the dis-
position of a petition for rehearing and
again after an appeal on the merits. An
order allowing attorney fees is subject
to a petition for rehearing and to an
appeal.

§30.253 How must minors or other
legal incompetents be represented?

Minors and other legal incompetents
who are interested parties must be rep-

§30.262

resented by legally appointed guard-
ians, or by guardians ad litem ap-
pointed by the judge. In appropriate
cases, the judge may order the pay-
ment of fees to the guardian ad litem
from the assets of the estate.

§30.254 What happens when a person
dies without a valid will and has no
heirs?

The judge will determine whether a
person with trust or restricted prop-
erty died intestate and without heirs,
and the judge will determine whether
25 U.S.C. 2206(a) applies, as shown in
the following table.

If... Then. . .

Or. ..

(a) 25 U.S.C. 2206(a) ap-
plies.

(b) 25 U.S.C. 2206(a)
does not apply.

The judge will order distribution of the property
under § 2206(a)(2)(B)(v) through (a)(2)(C).

If the trust or restricted property is not on the
public domain, the judge will order the escheat
of the property under 25 U.S.C. 373a.

The judge will order distribution of the property
under § 2206(a)(2)(D)(iii)(IV) through (V).

If the trust or restricted property is on the public
domain, the judge will order the escheat of the
property under 25 U.S.C. 373b.

Subpart L—Tribal Purchase of
Interests Under Special Statutes

§30.260 What land is subject to a tribal
purchase option at probate?

Sections 30.260 through 30.274 apply
to formal Indian probate proceedings

that relate to the tribal purchase of a
decedent’s interests in trust and re-
stricted land under the statutes shown
in the following table.

Location of trust or restricted land

Statutes governing purchase

(a) Yakima Reservation or within the area ceded by the Treaty
of June 9, 1855 (12 Stat. 1951).

(b) Warm Springs Reservation or within the area ceded by the
Treaty of June 25, 1855 (12 Stat. 37).

(c) Nez Perce Indian Reservation or within the area ceded by
the Treaty of June 11, 1855 (12 Stat. 957).

The Act of December 31, 1970 (Pub. L. 91-627; 84 Stat. 1874;
25 U.S.C. 607 (1976)), amending section 7 of the Act of Au-
gust 9, 1946 (60 Stat. 968).

The Act of August 10, 1972 (Pub. L. 92-377; 86 Stat. 530).

The Act of September 29, 1972 (Pub. L. 92-443; 86 Stat.
744).

§30.261 How does a tribe exercise its
statutory option to purchase?

(a) To exercise its option to purchase,
the tribe must file with the agency:

(1) A written notice of purchase; and

(2) A certification that the tribe has
mailed copies of the notice on the same
date to the judge and to the affected
heirs or devisees.

(b) A tribe may purchase all or part
of the available interests specified in
the probate decision. A tribe may not,
however, claim an interest less than
decedent’s total interest in any one in-
dividual tract.

§30.262 When may a tribe exercise its
statutory option to purchase?

(a) A tribe may exercise its statutory
option to purchase:

(1) Within 60 days after mailing of
the probate decision unless a petition
for rehearing has been filed under
§30.238 or a demand for hearing has
been filed under §30.268; or

(2) If a petition for rehearing or a de-
mand for hearing has been filed, within
20 days after the date of the decision on
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